July 18, 2019

The Honorable Mike Pompeo, Secretary
Department of State
U.S. Department of State
2201 C Street NW
Washington, D.C., 20520
The Honorable Kevin McAleenan, Acting Secretary
Department of Homeland Security
300 7th Street SW
Washington, D.C. 20528
Dear Secretary Pompeo and Acting Secretary McAleenan:
We, the undersigned 17 organizations, write to express our profound concern regarding the
assisted voluntary return program operated by the International Organization for Migration
(IOM) for individuals subject to the “Migrant Protection Protocols” (MPP, informally known as
“Remain in Mexico”).
Per a July 2 Associated Press report, approximately 70 individuals subject to MPP in Ciudad
Juarez were entered into IOM’s “assisted voluntary return” (AVR) program and sent back on
buses to their home countries with the assistance of the Mexican government.1 These early
reports suggest the program will expand to Mexicali and Tijuana, two other cities where MPP is
currently in effect. Though little information about the program is publicly available, it appears
the program could be an extension of the IOM’s AVR program in Mexico, which receives
funding from the U.S. State Department’s Bureau for Population, Refugees, and Migration.2
As organizations advocating for the rights of refugees and asylum-seekers, we are deeply
concerned about how this program will curtail MPP returnees’ right to seek asylum. We are
particularly perturbed that the U.S. State Department is financing the “voluntary” return of
individuals who have been forcibly sent back to Mexico by the U.S. government, where they are
made to wait in dangerous places as they fight for their right to seek protection in the United
States and where they may decide to return to their home countries out of desperation, not
choice.
As a threshold matter, the MPP program itself is unlawful and must be halted: the program
violates U.S. law and international treaty obligations by returning asylum seekers to potentially
lethal dangers in Mexico and puts them at risk of refoulement by Mexican authorities to
Peter Orsi, “Mexico buses home dozens of asylum seekers returned by U.S.,” ASSOCIATED PRESS, July 2, 2019,
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countries where they fear persecution. Until the program is stopped, your agencies are
responsible for protecting MPP returnees and ensuring they are not wrongly returned to their
countries of origin, even if that return is ostensibly “voluntary.”
Below are some of our key concerns:
•

The AVR program operates in a coercive environment and thus creates an
impermissible risk of refoulement.

First, the AVR program creates an impermissible risk of refoulement because MPP returnees
have never had the chance to fairly present their asylum claims before U.S. courts and are forced
to remain in precarious conditions in Mexico.
Most people subjected to MPP are likely asylum-seekers who fear return to their home countries.
People returned under the program are refugees and migrants fleeing insecurity, instability, and
repression in their home countries, and who are coming to the United States in search of safety.
Instead of providing them that safety, the U.S. government is returning them to perilous
conditions in border towns in Mexico under MPP, where they may have to wait months or even
years before these claims are resolved. In Mexico, meanwhile, migrants and asylum-seekers are
subject to grave dangers. MPP returnees have described the horror of kidnappings, extortion
attempts by police, and sexual assaults, and are exposed to particular risks of harm because they
are routinely without shelter, identity documentation, and the work permissions they need to
survive.3 Returnees are even being sent to places the State Department considers too dangerous
for U.S. citizens to travel.4
Given how dire conditions are for MPP returnees in Mexico, people who fear serious harm in
their home countries might still opt for the AVR program as the lesser of two evils. As we
discuss below, there is no public information about what screenings, if any, MPP returnees
receive for fear of harm in their home countries before they are entered in the program. While
IOM has publicly claimed that the first returnees under the program “were not asylum-seekers”
and “only entered the United States to seek work,” it is difficult to see how IOM and Mexican
authorities could possibly have ascertained that given that they managed to process and
effectuate the return of nearly 70 people in a matter of just two days.5 Indeed, past research has
shown that Mexico’s migration authorities routinely violate the non-refoulement principle by

See, e.g., HUMAN RIGHTS WATCH, WE CAN’T HELP YOU HERE: U.S. RETURNS OF ASYLUM-SEEKERS TO MEXICO
(July 2019), available at https://www.hrw.org/report/2019/07/02/we-cant-help-you-here/us-returns-asylum-seekersmexico.
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See U.S. Department of State, “Mexico Travel Advisory,” available at
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/mexico-travel-advisory.html (last accessed
July 18, 2019) (noting “do not travel” warning for Tamaulipas because of risks of crime and kidnapping).
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returning people to territories where they are at risk of persecution, while at the same time
alleging many of these returns are “voluntary.”6
A study of IOM voluntary return programs criticized them as not truly voluntary, noting that
“repatriation cannot be termed ‘voluntary’ where the alternative is utter destitution, with denial
of accommodation, basic support and the opportunity to work,” nor where the prospect of
refugee recognition is remote because the system deprives asylum-seekers a meaningful
opportunity to be heard.7 This is exactly the situation at hand here. A choice that pits grave
harms in Mexico against grave harms in returnees’ countries of origin is no choice at all.
•

The AVR program appears to lack basic procedural safeguards to protect asylumseekers’ rights.

Second, there are serious concerns about the apparent lack of procedural safeguards protecting
the rights of MPP returnees entered in the voluntary return program.
First, there is no indication that either IOM or Mexican authorities are coordinating with the U.S.
Department of Homeland Security or informing U.S. authorities when an MPP returnee is
returned by IOM. Nor do returnees entered into the AVR program appear to be receiving any
meaningful rights advisals about how opting for the program will affect their U.S. court cases.
Yet repatriation via AVR could carry grave consequences for their rights in the United States:
individuals in removal proceedings who fail to appear for their U.S. court hearings are routinely
ordered removed “in absentia,” which can bar them from returning to the United States and
curtail their ability to apply for asylum in the future.
Similarly, it is unclear from the limited public information about the program whether MPP
returnees will be permitted to return to Mexico for their U.S. court proceedings. In an interview
about the program, IOM Mexico chief Christopher Gascon was quoted as claiming
simultaneously that returnees’ U.S. court proceedings would not be closed and that the returnees
were being repatriated.8 Such a level of uncertainty is unacceptable considering that returnees’
lives are literally at stake in these cases.
Finally, it is unclear how, if at all, the agencies repatriating MPP returnee (reportedly including
IOM and Mexican authorities9) are making provisions to safeguard their wellbeing both during
and after the journey, including to what extent these agencies are coordinating with authorities in
returnees’ countries of origin. Returnees are reportedly being sent back via bus, on trips that
routinely take a day and a half or longer, which can be taxing, particularly for families with
children.10 Their repatriation can expose them to particular risks in their countries of origin,
particularly if they have been inadequately screened for fear of return.
AMNESTY INTERNATIONAL, OVERLOOKED AND UNDERPROTECTED: MEXICO’S DEADLY REFOULEMENT OF CENTRAL
AMERICANS SEEKING ASYLUM (January 2018), available at
https://www.amnesty.org/en/documents/amr41/7602/2018/en/.
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Given these significant concerns, we urge you to immediately halt the funding, supporting, or
implementation of any practices that inadequately safeguard against refoulement. Furthermore,
given the scant information available about the program, the grave risks to asylum it presents,
and the paramount need for transparency and accountability in this process, we request that your
agencies immediately make public any policy documents or memoranda concerning the AVR
program as it relates to MPP returnees.
Sincerely,
Amnesty International
Center for Gender and Refugee Studies
Center Global (a program of the DC Center for the LGBT Community)
Center for Justice and International Law
Center for Victims of Torture
Church World Service
DC-MD Justice for Our Neighbors
HIAS
Human Rights First
Human Rights Initiative of North Texas
Kids in Need of Defense
Immigrant Defenders Law Center
Institute for Women in Migration
Latin America Working Group
Tahirih Justice Center
Washington Office on Latin America
Women’s Refugee Commission
cc:

Carol O’Connell, Principal Deputy Assistant Secretary of State for the Bureau of
Population, Refugees and Migration

